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DETAILED ACTION 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC §102 

Bra man 

2. Claims 1-2, 4-16 and 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Braman et al. [International PubHcation WO 99/14928], akeady of record. 

3. Claims 1-2 and 4-10 are rejected using the same rationale as in the prior Office action 
(mailed February 9, 2006). 

4. Regarding claim 1 1 , Braman [at Fig. 1 ] describes a communication system by describing 
the content and functionality of the recited limitations recognizable as a whole to one versed in 
the art as the following terminology: 

a device [at page 4, lines 8-13, as a cellular handset]; 

it is an input device [at page 4, lines 8-13, as the cellular handset connects by calling]; 

an audio output device [at page 7, lines 7-9, as the connected call plays voice messages]; 

an application system [at Fig. 1, as a cellular telephone network]; 

a profile database [at Fig. 1 and page 3, lines 23-24, as data storage subsystem (of a 
cellular telephone network) storing recognition data derived firom subscribers and user diahng 
entries derived firom subscribers, also known at page 5, Hne 17, as data subsystem storing 
directory]; 

the profile comprises a plurality of profiles of user-defined fimctions [at page 5, line 1, as 
caller-programmed directory entries for programming as directory entries]; 
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the functions being a speech based user interface for use with the apphcation system [at 
Fig. 1, items 14, 15, 20 and page 3, Hnes 16-26, as speech recognition and trainable dialing entry 
system VAS of a cellular telephone network]; 

customization means permitting customization of the functions [at page 5, lines 1-2, as 
the caller programming a VAS directory entry]; and 

a speech user interface subsystem [at Fig. 1, item 20 and page 3, lines 16-26, as speech 
recognition and trainable dialing entry system VAS]. 

5. Claims 12-13 are rejected using the same rationale as in the prior Office action 
(mailed February 9, 2006). 

6. Regarding claim 14, Braman also describes: 

the functions comprise messaging system functions [at page 6, lines 10-14, as the speaker 
dependent directory name "MAIL" and the recorded string for access to a voice mail system and 
play messages]. 

7. Claims 15-16 and 18-20 are rejected using the same rationale as in the prior Office action 
(mailed February 9, 2006). 

Claim Rejections - 35 USC § 103 

Braman and Bevda 

8. Claims 3 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Braman 
et al. [International Publication WO 99/14928] in view of Bevda et al. [US Patent 6,487,277], 
both already of record. 
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9. Regarding claim 3, Braman describes the included claim elements by dependency as 
indicated elsewhere in this Office action. When Braman [at page 4, lines 19-20] describes access 
to the menu items, Braman writes them in an order, but does not discuss the order of the menu 
items in detail. In particular, Braman does not explicitly describe customizing the menu 
structure. 

Like Braman, Bevda [at column 7, lines 31-43] includes an embodiment in which a user 
may store functions that the user has executed for easy access the next time. Bevda describes a 
menu of functions and describes: 

customizing a command menu structure in a DTMF driven user interface [at colunrn 4, 
lines 9-1 5, as provide the user's menu of command in an updated order according to frequency 
of use according to the particular user by monitoring the DTMF receiver and the selections]. 

As indicated, Bevda had described customizing a command menu structure in a DTMF 
driven user interface at the time of invention. Since Bevda [at abstract] also points out that 
adjusting the order selected functions are presented has the advantage of tailoring the 
presentation to the needs of users, it would have been obvious to one of ordinary skill in the art 
of interactive voice response systems at the time of invention to include the concepts described 
by Bevda . at least including customizing the way that Braman ' s command menu structure is 
presented for Braman 's speech/DTMF user interface presentation of menu items, because that 
would provide the advantage of tailoring the presentation to the needs of the user. 

10. Claim 17 is rejected using the same rationale as in the prior Office action 
(mailed February 9, 2006). 
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Response to Arguments 

11. The prior Office action, mailed February 9, 2006, objects to the claims, and rejects claims 
under 35 USC § 102 and § 103, citing Braman and others. The Applicant's arguments and 
changes in AMENDMENT/RESPONSE, filed May 9, 2006, have been fully considered with the 
following results. 

12. With respect to objection to the claims, the changes entered by amendment provide clear 
descriptions of the claimed subject matter. Accordingly, the objections are removed. 

13. With respect to rejection of claims 1-2 and 4-20 under 35 USC § 102 and § 103, citing 
Braman alone and in combination, the Applicant's arguments appear to be as follows: 

a. The Applicant's argument appears to be that Braman ' s dialing entries stored in the 
data subsystem directory are not the functions required by the claims. The argument specifically 
attempts to limit (prior art reference) Braman 's "script" or "macro" to a way of storing a phone 
number and other selected items that are required in response to a voice prompt menu, and limit 
the "script" or "macro" to being able to initiate execution of a fimction only. Hence, the 
argument is that the reference Braman does not anticipate the claimed invention. 

That argument is not persuasive. First, that argument would require that a 
function, a "macro", of a "script" cannot initiate another function or re-initiate itself. Neither the 
claims of the application, nor its specification, nor Braman is explicitly restricted to the narrower 
interpretation on which this argument relies. 

Second, that argument is not persuasive because Braman discloses the elements 
and arrangement as set forth by the claim. Although anticipation requires that the elements be 
arranged and function as set forth by the claim, it is not required that the terminology applied to 
the elements be identical to claim terminology. Braman' s script for dialing entries [for example. 
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at page 6] provides all of the functionality attributed by the specification to the Applicant's 
function. Braman also calls it a "string" to be interpreted, thereby becoming a script that 
accomplishes some function or functions. In this example, some example functions that are 
accomplished are dialing, authentication, and playing new voice mail messages. As to the 
Applicant's particular arguments, (a) Braman 's script represents a menu item provided to at user 
as can be seen at page 7, lines 7-13; (b) Braman 's script provides information relating to internal 
elements as can be seen at page 6, line 17, with 555-1212 internal to the script; (c) Braman 's 
script provides information relating to external information as can be seen at page 6, lines 13-14, 
with the messages at the message service. Braman 's dialing entry scripts/strings incorporate the 
functionality attributed to the claimed "function". Braman is identical in all material respects, 
and differs only in terminology. 

b. The Applicant's argument appears to be that Braman ' s recitation of the list of 
directory entries is not the summary required by the claims because it is not information about 
Braman ' s voice mail. The Applicant's argument appears to be that Braman ' s recitation of the . 
cellular telephone network is not the application system required by the claims because the 
network is not accessed or customized subsequent to dialing. These arguments are not 
persuasive because what the specification intimates for the terms "summary" and "application 
system" is not so narrow as the Applicant urges for the terminology of the claims. At page 5, the 
specification suggests that any information that the user wishes may be included in the summary. 
The claims contain no express limitations that would preclude the Examiner's interpretation. It 
is not appropriate for the Examiner to attempt to harmonize the Applicant's interpretation of 
claim terminology with the application and prior art. Such an approach puts the burden in the 
wrong place. It is the Applicant's burden to precisely define the invention of the claims, not the 
PTO*s. The 35 U.S.C. Section 1 12, paragraph 2, puts the burden of precise claim drafting 
squarely on the applicant. The PTO is obligated to reject the claims when the Applicant fails 
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precisely to define in the written description the disputed language, and there is a reasonable 
alternative. 

c. The Applicant's further argument regarding claim 14 appears to be that Braman 
does not describe user-defined messaging system fimctions. This argument is not persuasive 
because Braman 's script for the dialing entry "MAIL" is for accessing and playing voice mail 
messages and it is the user-defined fiinction for the same reasons as shown in (a.) above. 

The Applicant's arguments have been fiiUy considered but they are not persuasive. 
Accordingly, the rejections are maintained. 

14. With respect to rejection of claim 3 under 35 USC § 102, citing Braman alone, the 
changes entered by amendment include customizing a command menu structure. 

The reference Braman does not explicitly describe that limitation. Accordingly, the 
rejection is removed. The Applicant's assertions with respect to claim 3 have been considered, 
but they are moot in view of the new claim element. Please see new grounds of rejection applied 
to address the new claim element: customizing a command menu structure in a DTMF driven 
user interface. 

Conclusion 

15. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Apphcant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi'om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the maihng date of the advisory action. Li no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

16. Any response to this action should be mailed to: 

Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 

(571) 273-8300, (please mark "EXPEDITED PROCEDURE"; for formal 
communications and for informal or draft communications, additionally marked 
"PROPOSED" or "DRAFT") 

Patent Correspondence delivered by hand or delivery services, other than the USPS, 
should be addressed as follows and brought to U.S. Patent and Trademark Office, 
Customer Service Window, Mail Stop AF, Randolph Building, 401 Dulany Street, 
Alexandria, VA 22314 

'k'k'k'k'k'k'k'k'kic'k'k'k'k-k-k-k IJVIPORTANT NOTICE *********************** 

The Examiner handling this application, who was assigned to Art Unit 2654, is assigned 
to Division 2626 as a result of consolidation in Technology Center 2600. Please include the 
new Division in the caption or heading of any communication. Yoiu: cooperation in this matter 
will assist in the timely processing of the submission and is appreciated by the Office. 

1 7. Any inquiry concerning this communication or earlier conraiunications from the 
examiner should be directed to Donald L. Storm, of Division 2626, whose telephone number is 
(571) 272-7614. The examiner can normally be reached on weekdays between 7:00 AM and 
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3:30 PM Eastern Time. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richemond Dorvil can be reached on (571) 272-7602. 

hiformation regarding the status of an application may be obtained from the Patent 
Application hiformation Retrieval (PAIR) system. Inquiries regarding the status of submissions 
relating to an application or questions on the Private PAIR system should be directed to the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 571-272-4100 betv^een the 
hours of 6 a.m. and midnight Monday through Friday EST, or by e-mail at: ebc@uspto.gov. For 
general information about the PAIR system, see http://pair-direct.uspto.gov. If you v^ould like 
assistance from a USPTO Customer Service Representative or access to the automated 
infomiation system, call 800-786-9199 (ESf USA OR CANADA) or 571-272-1000. 



Donald L. Storm 

June 29, 2006 Examiner, Division 2626 



